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I.  INTRODUCTION


A.
PURPOSE OF THIS REQUEST FOR PROPOSALS
The State of New Mexico’s Crime Victims Reparation Commission is requesting 
proposals for the Domestic Violence Legal Help Line (DVLHL) & Civil Legal 
Services from a non-profit organization based in New Mexico. 

Selected Offeror will provide victims of domestic violence, sexual assault, and stalking with toll free access to information concerning legal rights, remedies, and direct civil legal services.


B.
SUMMARY SCOPE OF WORK
The Scope of Work includes but is not limited to:

1. 
Full service continuum of legal, advocacy and case management services to victims of 
domestic violence, including elderly abuse victims, sexual assault victims and child 
abuse victims.

2. 
Free legal information and referrals by telephone to 1,500 callers from across New 
Mexico, using Contractor’s staff attorneys and volunteer attorneys.

3. 
Recruitment of a total of Three new volunteer attorneys from the New Mexico Bar to 
help staff the DVLHL.

4. 
Recruitment of a contract attorney to provide direct representation at Order of 
Protection hearings.

5. 
Seven outreach trips total to underserved counties in New Mexico, by talking to local law 
enforcement, courts, hospitals and social service organizations; and promoting our 
agency and its services to victims of domestic violence, abuse and 
sexual assault.

6.
Direct and unbundled legal representation to individuals in Order of Protection, 
divorce, child support and child custody hearings.

7.
Maintain an average caseload of at least 30 active cases per month.

8.
Total contract amount not to exceed $150,000.00 for fiscal year 2010.


C.
SCOPE OF PROCUREMENT
The contract shall begin on or about December 7, 2009 or as soon as possible thereafter and end on June 30, 2010.  This RFP will result in one award to a non-profit organization based in New Mexico


D.
PROCUREMENT MANAGER
The Agency has designated a Procurement Manager who is responsible for the conduct of this procurement whose name, address and telephone number is listed below.


All deliveries via express carrier must be addressed as follows:



Dorothy Padilla, Procurement Manager



Crime Victims Reparation Commission



8100 Mountain Rd. NE, Suite 106



Albuquerque, NM  87110



505-841-9435 – phone number



505-841-9437 – fax number



Dorothyd.padilla@state.nm.us

Any inquiries or requests regarding this procurement must be submitted to the Procurement Manager in writing.  Offerors may contact ONLY the Procurement Manager regarding the procurement.  Other state employees do not have the authority to respond on behalf of the Agency.


E.
DEFINITION OF TERMINOLOGY
This section contains definitions and abbreviations that are used throughout this procurement document. 

"Agency" means the Crime Victims Reparation Commission.
“Close of Business” means 5:00 PM Mountain Daylight Time.

"Contract" means a written agreement for the procurement of items of tangible personal property or services.  This includes purchase, rental, lease, and licensing agreements.

"Contractor" means a successful offeror who enters into a binding contract.

"Determination" means the written documentation of a decision by the Procurement Manager including findings of fact supporting a decision.  A determination becomes part of the procurement file.

"Desirable" The terms "may", "can", "should", "preferably", or "prefers" identify a desirable or discretionary item or factor (as opposed to "mandatory”).

"DFA" means the Department of Finance and Administration for the State of New Mexico.

"Evaluation Committee" means a body appointed by the Agency management to perform the evaluation of offeror proposals.

"Evaluation Committee Report" means a document prepared by the Procurement Manager and the Evaluation Committee for submission to the State Purchasing Agent for contract award. It contains all written determinations resulting from the procurement.

"Finalist" is defined as an offeror who meets all the mandatory specifications of this Request for Proposals and whose score on evaluation factors is sufficiently high to merit further consideration by the Evaluation Committee.

"Mandatory" The terms "must", "shall", "will", "is required", or "are required", identify a mandatory item or factor (as opposed to “desirable”).  Failure to meet a mandatory item or factor will result in the rejection of the offeror's proposal.

“Multiple Source Award” means an award of an indefinite quantity contract for one or more similar services or items of tangible personal property to more than one offeror. (13.1.69 NMSA 1978)

"Offeror" is any person, corporation, or partnership who chooses to submit a proposal.

“Procurement Code” means Chapter 13, Sections 13.1.199 NMSA 1978.

“Procurement Code Regulations” means General Services (GSD) Rule 1NMAC5.2
.

"Procurement Manager" means the person or designee authorized by the Agency to manage or administer a procurement requiring the evaluation of competitive sealed proposals.

“Project Manager” means the person or designee authorized by the Agency to manage or administer the campaign and direct work of Contractor.  This person is the Crime Victims Reparation Commission’s Director.

"Request for Proposals" or "RFP" means all documents, including those attached or incorporated by reference, used for soliciting proposals.

"Responsible Offeror" means an offeror who submits a responsive proposal and who has furnished, when required, information and data to prove that his financial resources, production or service facilities, personnel, service reputation and experience are adequate to make satisfactory delivery of the services or items of tangible personal property described in the proposal.

"Responsive Offer" or "Responsive Proposal" means an offer or proposal which conforms in all material respects to the requirements set forth in the request for proposals.  Material respects of a request for proposals include, but are not limited to, price, quality, quantity or delivery requirements.

"State Purchasing Agent" or "SPA" means the purchasing agent for the State of New Mexico or a designated representative.

“State Purchasing Division” or “SPD” means the purchasing division of the General Services for the State of New Mexico.


F.
BACKGROUND INFORMATION

The Crime Victims Reparation Commission, created by Laws of 1981, Chapter 325, under the Crime Victims Reparation Act has a stated purpose "to protect the citizens of New Mexico from the impact of crime and to promote a stronger criminal justice system through the encouragement of all citizens to cooperate with law enforcement efforts."


Since its creation, the Commission continues to experience significant increases in the number of applications processed.  These increases are attributed to ongoing community outreach via statewide trainings, public awareness campaigns, and the Advocacy in Action Annual Conference. Accordingly, the Commission and staff strive to facilitate the effective processing of applications by both updating computer systems and seeking innovative ways to decrease time before applications reach the Board. Finally, the majority of processed applications reflect a high reporting of domestic violence and child sexual abuse.


In addition to processing applications, the Commission administers the federal Victims of Crime Act (VOCA) program.  This act provides for the funding for organizations that provide direct services to victims of violent crime throughout the state.  The VOCA program has grown from nineteen subgrantees in 1991 to seventy-four subgrantees this year.  The Commission sub granted $2,500,000 during the last fiscal year.  These funds come from penalties and fees collected by the federal government. 


The Commission also administers the S.T.O.P. Violence Against Women Act (VAWA) program. This act provides funding to organizations that combat crime against women and the Commission has facilitated planning teams resulting in the collaboration of representatives in law enforcement, prosecution, victim services, the courts and healthcare, from all over the state.  With the guidance and expertise of these individuals, effective plans and policies for the optimal distribution of VAWA grant funds are developed.  Once these decisions are made funding is utilized to develop and enhance strategies to combat violent crimes against women, including sexual assault, domestic violence and stalking.


The Commission is committed to serving the victims of violent crime as well as the citizens of New Mexico by carefully reviewing applications for compliance with the Crime Victims Reparation Act.  Evaluating applications ensures that the reparation fund moneys are spent consistently with the State’s intent of assisting victims of violent crime.  The Board and staff are dedicated to this task.

II. CONDITIONS GOVERNING THE PROCUREMENT

This section of the RFP contains the schedule for the procurement, describes the major procurement events and the conditions governing the procurement.


A.
SEQUENCE OF EVENTS
The Procurement Manager will make every effort to adhere to the following schedule:


Action




Responsibility               
 
Date  

 1.
Issue of RFP



Agency



11/06/09

 2.
Pre-Proposal Conference

Agency, Potential


N/A



  



Offerors


 3.
Submission of Proposal 

Offeror




11/20/09

 4.
Proposal Evaluation


Evaluation Committee

11/23/09

 5.
Finalize Contract


Agency, Offeror


11/23/09

 6.
Contract Award


Agency



11/23/09

 7.
Appeal Deadline


Offeror




12/07/09


B.
EXPLANATION OF EVENTS
The following paragraphs describe the activities listed in the sequence of events shown in Section II, Paragraph A.

1.
Issue of RFP



This RFP is being issued by the Agency.

2.
PreProposal Conference



No pre-proposal conference

3.
Submission of Proposal

ALL OFFEROR PROPOSALS MUST BE RECEIVED FOR REVIEW AND EVALUATION BY THE PROCUREMENT MANAGER OR DESIGNEE NO LATER THAN 2:00 PM MOUNTAIN STANDARD TIME ON date referenced on “Sequence of Events.”  Proposals received after this deadline will not be accepted.  The date and time will be recorded on each proposal.  Proposals must be addressed and delivered to the Procurement Manager at the address listed in Section I, Paragraph D.  Proposals must be sealed and labeled on the outside of the package to clearly indicate that they are in response to the Domestic Violence Legal Help Line Request for Proposals.  Proposals submitted by facsimile will not be accepted.

A public log will be kept of the names of all offeror organizations that submitted proposals. Pursuant to Section 13.1.116 NMSA 1978, the contents nonproprietary/confidential of any proposal shall not be disclosed to competing offerors prior to contract award.

4.
Proposal Evaluation

An evaluation committee appointed by Agency management will perform the evaluation of proposals.  This process will take place between dates referenced in “Sequence of Events.”  During this time, the Procurement Manager may initiate discussions with offerors who submit responsive or potentially responsive proposals for the purpose of clarifying aspects of the proposals, but proposals may be accepted and evaluated without such discussion.  Discussions SHALL NOT be initiated by the offerors.

5.
Finalize Contract

The contract will be finalized with the most advantageous offeror between dates referenced on “Sequence of Events.”  In the event that mutually agreeable terms cannot be reached within the time specified, the Agency reserves the right to finalize a contract with the next most advantageous offeror without undertaking a new procurement process.

6.       Contract Award

After review of the Evaluation Committee Report, the recommendation of the Agency management and the signed contract, the Procurement Manager will award the contract on date referenced in “Sequence of Events” Timeline.  This date is subject to change at the discretion of the Procurement Manager.

The contract shall be awarded to the offeror or offerors whose proposal is most advantageous, taking into consideration the evaluation factors set forth in the RFP.  The most advantageous proposal may or may not have received the most points.  The award is subject to appropriate State approvals.

7.
Protest Deadline

Any protest by an offeror must be timely and in conformance with Section 13.1.172 NMSA 1978 and applicable procurement regulations.  The fifteen (15) day protest period for responsive offerors shall begin on the day following the contract award and will end as of close of business on date referenced to in “Sequence of Events” Timeline.  Protests must be written and must include the name and address of the protestor and the request for proposals number.  It must also contain a statement of grounds for protest including appropriate supporting exhibits, and it must specify the ruling requested from the Purchasing Agent.  The protest must be delivered to the Agency.

Dorothy Padilla, Procurement Manager

Crime Victims Reparation Commission

8100 Mountain Rd. NE, Suite 106

Albuquerque, NM  87110

505-841-9435 – phone number

505-841-9437 – fax number

Dorothyd.padilla@state.nm.us

Protests received after the deadline will not be accepted.

8.
Confidentiality

Any confidential information provided to, or developed by, the contractor in the performance of services under the services agreement resulting from this RFP shall be kept confidential and shall not be made available to any individual or organization by the contractor without the prior written approval of the state agency.

The Contractor(s) agree to protect the confidentiality of all confidential information and not to publish or disclose such information to any third party without the agency’s written permission.


C.
GENERAL REQUIREMENTS
1.
Acceptance of Conditions Governing the Procurement

Offerors must indicate their acceptance of the Conditions Governing the Procurement section in the letter of transmittal.  Submission of a proposal constitutes acceptance of the Evaluation Factors contained in Section V of this RFP. 

2.
Incurring Cost

Any cost incurred by the offeror in preparation, transmittal, presentation of any proposal or material submitted in response to this RFP shall be borne solely by the offeror.

3.
Prime Contractor Responsibility

The Agency will consider a proposal from multiple prime contractors in the form of a joint venture response to the RFP.  If accepted, the Agency will enter into separate contracts with each of the multiple prime contractors.  The specific responsibilities of each of the multiple prime contractors must be clearly described in the joint venture proposal.  The Agency will accept no more than two (2) multiple prime contractors in a single joint venture proposal.

4.          Subcontractors

Use of subcontractors must be clearly explained in the proposal, and major subcontractors must be identified by name.  The prime contractor shall be wholly responsible for the entire performance whether or not subcontractors are used.

5.
Amended Proposals

An offeror may submit an amended proposal before the deadline for receipt of proposals.  Such amended proposals must be complete replacements for a previously submitted proposal and must be clearly identified as such in the transmittal letter.  The Agency personnel will not merge, collate, or assemble proposal materials.

6.
Offerors' Rights to Withdraw Proposal

Offerors will be allowed to withdraw their proposals at any time prior to the deadline for receipt of proposals.  The offeror must submit a written withdrawal request signed by the offeror's duly authorized representative addressed to the Procurement Manager.

The approval or denial of withdrawal requests received after the deadline for receipt of the proposals is governed by the applicable procurement regulations.

7.
Proposal Offer Firm

Responses to this RFP, including proposal prices, will be considered firm for ninety (90) days after the due date for receipt of proposals or sixty (60) days after receipt of a best and final offer if one is submitted.

8.
Disclosure of Proposal Contents

The proposals will be kept confidential until a contract is awarded.  At that time, all proposals and documents pertaining to the proposals will be open to the public, except for the material that is proprietary or confidential. The Procurement Manager will not disclose or make public any pages of a proposal on which the offeror has stamped or imprinted "proprietary" or "confidential" subject to the following requirements.

Proprietary or confidential data shall be readily separable from the proposal in order to facilitate eventual public inspection of the non-confidential portion of the proposal.  Confidential data is normally restricted to confidential financial information concerning the offeror's organization and data that qualifies as a trade secret in accordance with the Uniform Trade Secrets Act, 573A1 to 573A7 NMSA 1978.  The price of products offered or the cost of services proposed shall not be designated as proprietary or confidential information.

If a request is received for disclosure of data for which an offeror has made a written request for confidentiality, the Procurement Manager shall examine the offeror's request and make a written determination that specifies which portions of the proposal should be disclosed.  Unless the offeror takes legal action to prevent the disclosure, the proposal will be so disclosed.  The proposal shall be open to public inspection subject to any continuing prohibition on the disclosure of confidential data.

9.
No Obligation

This procurement in no manner obligates the State of New Mexico or any of its agencies to the use of any proposed professional services until a valid written contract is awarded and approved by the appropriate authorities.

10.
Termination

This RFP may be canceled at any time and any and all proposals may be rejected in whole or in part when the Agency determines such action to be in the best interest of the State of New Mexico.

11.
Sufficient Appropriation

Any contract awarded as a result of this RFP process may be terminated if sufficient appropriations or authorizations do not exist.  Such termination will be effected by sending written notice to the contractor.  The Agency's decision as to whether sufficient appropriations and authorizations are available will be accepted by the contractor as final.

12.
Legal Review

The Agency requires that all offerors agree to be bound by the General Requirements contained in this RFP.  Any offeror concerns must be promptly brought to the attention of the Procurement Manager.

13.
Governing Law

The laws of the State of New Mexico shall govern this procurement and any agreement with offerors that may result.

14.
Basis for Proposal

Only information supplied by the Agency in writing through the Procurement Manager or in this RFP should be used as the basis for the preparation of offeror proposals.

15.
Contract Terms and Conditions

The contract between the Agency and a contractor will follow the format specified by the Agency and contain the terms and conditions set forth in Appendix B, "Contract Terms and Conditions".  However, the Agency reserves the right to negotiate with a successful offeror provisions in addition to those contained in this RFP.  The contents of this RFP, as revised and/or supplemented, and the successful offeror's proposal will be incorporated into and become part of the contract.

Should an offeror object to any of the Agency's terms and conditions, as contained in this Section or in Appendix B, that offeror must propose specific alternative language. The Agency may or may not accept the alternative language.  General references to the offeror's terms and conditions or attempts at complete substitutions are not acceptable to the Agency and will result in disqualification of the offeror's proposal.

Pursuant to 13.1.118 NMSA and DFA Rule 2NMAC40.2, all professional services contracts which may involve the aggregate expenditure of more than $200,000.00 shall be reviewed and approved by the Attorney General and the Department of Finance and Administration prior to execution by the Agency.

16.
Offeror's Terms and Conditions

Offerors must submit with the proposal a complete set of any additional terms and conditions which they expect to have included in a contract negotiated with the Agency.

17.
Contract Deviations

Any additional terms and conditions, which may be the subject of negotiation, will be discussed only between the Agency and the selected offeror and shall not be deemed an opportunity to amend the offeror's proposal.

18.
Offeror Qualifications

The Evaluation Committee may make such investigations as necessary to determine the ability of the offeror to adhere to the requirements specified within this RFP.  The Evaluation Committee will reject the proposal of any offeror who is not a responsible offeror or fails to submit a responsive offer as defined in Sections 13.1.83 and 13.1.85 NMSA 1978.

19.
Right to Waive Minor Irregularities

The Evaluation Committee reserves the right to waive minor irregularities.  The Evaluation Committee also reserves the right to waive mandatory requirements provided that all of the otherwise responsive proposals failed to meet the mandatory requirements and/or doing so does not otherwise materially affect the procurement.  This right is at the sole discretion of the Evaluation Committee.

20.
Change in Contractor Representatives

The Agency reserves the right to request a change in contractor representatives if the assigned representatives are not, in the opinion of the Agency, meeting its needs adequately.

21.
Notice

The Procurement Code, Sections 13.1.28 through 13.1.199 NMSA 1978, imposes civil and misdemeanor criminal penalties for its violation.  In addition, the New Mexico criminal statutes impose felony penalties for bribes, gratuities and kickbacks.

22.
Agency Rights

The Agency reserves the right to accept all or a portion of an offeror's proposal.

23.
Right to Publish

Throughout the duration of this procurement process and contract term, potential offerors, offerors and contractors must secure from the Agency written approval prior to the release of any information that pertains to the potential work or activities covered by this procurement or the subsequent contract.  Failure to adhere to this requirement may result in disqualification of the offeror's proposal or termination of the contract.

24.
Ownership of Proposals

All documents submitted in response to this Request for Proposals shall become the property of the Agency and the State of New Mexico. However, any technical or user documentation submitted with the proposals of non-selected offerors shall be available for pick up after the protest period for 30 days at the Crime Victims Reparation Commission office at 8100 Mountain Rd NE, Albuquerque, NM.


1.
Electronic Mail Address Required

A large part of the communication regarding this procurement will be conducted by electronic mail (email). Offeror must have a valid email address to receive this correspondence.


2.
Use of Electronic Versions of this RFP
This RFP is being made available by electronic means. If accepted by such means, the offeror acknowledges and accepts full responsibility to insure that no changes are made to the RFP. In the event of conflict between a version of the RFP in the offeror’s possession and the version maintained by the SPA, the version maintained by the SPA shall govern.

III. RESPONSE FORMAT AND ORGANIZATION


A.
NUMBER OF RESPONSES
Offerors may submit one (1) proposal.


B.        NUMBER OF COPIES
Three


C.
PROPOSAL FORMAT
All proposals must be typewritten on standard 8 1/2” x 11” paper (larger paper is permissible for charts, spreadsheets, etc.) and placed within a binder with tabs delineating each section, not to exceed 45 pages in entirety.

1.
Proposal Organization

The proposal must be sealed.  Original proposal must be organized and indexed in the following format and must contain, as a minimum, all listed items in the sequence indicated.  The three copies must be secured and separated with a binder clip.

Binder 

a.
Table of contents

b.
Summary of Proposed Services

c.
Response to mandatory specifications

d.
Response to CVRC Terms and Conditions

e.
Offeror’s Terms and Conditions

f.
Budget Proposal Form

Within each section of their proposal, offerors must address the items in the order in which they appear in this RFP.  All forms provided in the RFP must be thoroughly completed and included in the appropriate section of the proposal.

Any proposal that does not adhere to these requirements will be deemed non-responsive and rejected on that basis.

The proposal summary may be included by offerors to provide the Evaluation Committee with an overview of the technical and business features of the proposal; however, this material will not be used in the evaluation process unless specifically referenced from other portions of the offeror's proposal.

Offerors may attach other materials that they feel may improve the quality of their responses.  However, these materials should be included as items in a separate appendix.

IV.
SPECIFICATIONS

All offerors must be in good standing with the State of New Mexico.  Offerors must respond in narrative to each mandatory specification. The narratives along with required supporting materials will be evaluated and awarded points accordingly.

 
A.
Information
1.  Agency Resources

The agency will provide a coordinator to work with and coordinate with the contractor for the term of the contract.  

2.
Time Frame

The contract is scheduled to begin on December 7, 2009. Reference estimated timeframe for deliverables in contract in Appendix A

B.
Mandatory Specifications
CVRC wishes to provide victims of domestic violence, sexual assault, and stalking with toll-free telephone access to information concerning legal rights and remedies.  To provide additional civil legal services to victims of gender specific violence (domestic violence, sexual assault and stalking) statewide, that will address currently unmet civil legal needs.

1.
The project is operated by a 501(c)(3) non-profit organization based in New Mexico.  A copy of the agency’s by-laws and Articles of Incorporation must be furnished.

2.
The Help Line must be available on a statewide basis through the use of an 800 toll-free telephone number. The Help Line must be in service for no less than forty hours per week.  The Help Line must utilize volunteer attorneys in the provision of services.

3.
A copy of the most recent audit is included.

4.
The project must submit financial and progress reports on a quarterly basis,

Offerors must submit a proposal outlining how they would implement the strategies listed above, in Binder #1, referenced in Section III, C, 1.


C.
Desirables Specifications/Expectations
1.
Experience, Knowledge, and Familiarity with the subject: Experience with statewide domestic violence legal issues and the ability to recruit lawyers.  Provide in narrative format the way this will be accomplished. The applicant must demonstrate a record of providing effective services, including the provision of providing legal information or advice to victims of gender specific violence. The applicant must demonstrate knowledge of currently unmet civil legal needs of victims of domestic violence, sexual assault, and stalking and how this project will address those needs, on a statewide basis.

2.
Coordination of Services: Applicants should demonstrate efforts to coordinate their services with other violence against women service providers from private and public sectors and to avoid duplication of services. Provide letters of support from other service providers.

3.
Sound Financial Management: Applicants should describe the procedures used to insure sound financial management of the project.

4.
Training Activities: Applicants should provide a narrative on the ways in which the volunteer attorneys will be trained and how community outreach to increase awareness of this service will be provided.

5.
Budget:  The applicant must present a reasonable budget and corresponding narrative.

V. EVALUATION


A.
Evaluation Point Summary
The following is a summary of evaluation factors with point value assigned to each.  These, along with the general requirements, will be used in the evaluation of Offeror’s proposals.

FACTOR     





POINTS AVAILABLE

1.  Experience, Knowledge, and Familiarity


500

2.  Coordination of Services




100

3.  Financial Management 




200

4.  Training

 




100

5.  Budget
 





100






  TOTAL

1,000


B.
Evaluation Factors
Points will be awarded on the basis of the following evaluation factors:

Offerors must submit a proposal outlining how they would implement the strategies listed above.

The Evaluation Committee shall rate the proposals using the following evaluation criteria;

1.
Experience, Knowledge, and Familiarity with the subject: Experience with statewide domestic violence legal issues and the ability to recruit lawyers.  Provide in narrative format the way this will be accomplished. The applicant must demonstrate a record of providing effective services, including the provision of providing legal information or advice to victims of gender specific violence. The applicant must demonstrate knowledge of currently unmet civil legal needs of victims of domestic violence, sexual assault, and stalking and how this project will address those needs, on a statewide basis. (500)

2.
Coordination of Services: Applicants should demonstrate efforts to coordinate their services with other violence against women service providers from private and public sectors and to avoid duplication of services. Provide letters of support from other service providers. (100)

3.
Sound Financial Management: Applicants should describe the procedures used to insure sound financial management of the project. (200)

4.
Training Activities: Applicants should provide a narrative on the ways in which the volunteer attorneys will be trained and how community outreach to increase awareness of this service will be provided. (100)

5.
Budget: The applicant must present a reasonable budget and corresponding narrative. (100)


C.
Evaluation Process
The evaluation process will follow the steps listed below:

1.
All offeror proposals will be reviewed for compliance with the mandatory requirements stated within the RFP.  Proposals deemed non-responsive will be eliminated from further consideration.

2.
The Procurement Manager may contact the offeror for clarification of the response as specified in Section II, Paragraph B.8.

3.
The Evaluation Committee may use other sources of information to perform the evaluation as specified in Section II, Paragraph C.18.

4.
Responsive proposals will be evaluated on the factors in Section V that have been assigned a point value.  The responsible offerors with the highest scores will be selected as finalist offerors based upon the proposals submitted.  Finalist offerors who are asked or choose to submit revised proposals for the purpose of obtaining best and final offers will have their points recalculated accordingly. The responsible offeror whose proposal is most advantageous to the Agency, taking into consideration the evaluation factors in Section V, will be recommended for contract award as specified in Section II, Paragraph B.12.  Please note, however, that a serious deficiency in the response to any one factor may be grounds for rejection and deemed non-responsive, regardless of overall score.

APPENDIX A

Contract Terms and Conditions

MODEL

PROFESSIONAL SERVICE CONTRACT

CONTRACT NO. 10-780-00-00018
STATE OF NEW MEXICO

SERVICES CONTRACT

FOR

Domestic Violence Legal Help Line

THIS AGREEMENT is made and entered into by and between the Crime Victims Reparation Commission, State of New Mexico, herein after referred to as the "Procuring Agency", and (insert contractor name) herein after referred to as the "Contractor." in the amount of $150,000.00.

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

1.
Definitions


  a.
"Project Manager" means the individual assigned by the Procuring Agency to manage the project and administer this Agreement.  


  b.
“Project Plan” means a document approved by the Project Manager which includes a list of tasks to be preformed and the time frame for the completion of each task. All work under this Agreement shall be performed in accordance with the approved Project Plan.

2.
Scope of Work
The Scope of work will include:


a.
To provide a full service continuum of legal, advocacy and case management services to victims of domestic violence, including elderly abuse victims, sexual assault victims and child abuse victims


b. 
To provide free legal information and referrals by telephone to 1,500 callers from across New Mexico, using our DVLR staff attorneys and our volunteer attorneys.


c. 
To recruit a total of Three new volunteer attorneys from the New Mexico Bar to help staff the DVLR Helpline.


d. 
To recruit a contract attorney to provide direct representation at Order of Protection hearings.


e. 
To make Seven outreach trips total to underserved counties in New Mexico, by talking to local law enforcement, courts, hospitals and social service organizations; and promoting services available to victims of domestic violence, abuse and sexual assault.

3.
Work Environment

Work shall be conducted primarily at contractor’s place of business. 

4.
Payment Provisions

All payments under this Agreement are subject to the following provisions.


a.
Acceptance In accordance with Section 13.1.158 NMSA 1978, the Procuring Agency shall determine if the services provided meet specifications.  No payment shall be made for any service until the services and/or the Project Manager has accepted deliverables in writing.  Unless otherwise agreed upon between the Procuring Agency and the Contractor, within fifteen (15) days from the date the Procuring Agency receives written notice from the Contractor that payment is requested for services, the Project Manager shall issue a written certification of complete or partial acceptance or rejection of the services or deliverables. Upon certification by the Project Manager that the services or deliverables have been received and accepted, payment shall be tendered to the Contractor within thirty (30) days after the date of certification. If the payment is made by mail, the payment shall be deemed tendered on the date it is postmarked. After the thirtieth day from the date that written certification of acceptance is issued, late payment charges shall be paid on the unpaid balance due on the contract to the Contractor at the rate of 1.5 % per month.


b.
Compensation - The total compensation under this Agreement will be based on appropriations or future appropriations from the General Fund.


c.       
Payment of Invoice - Payment shall be made monthly upon the receipt and acceptance of a detailed, certified Statement of Account.  Payment will be made to the Contractor's designated mailing address.


d.
Invoices - Invoices shall be submitted to the Project Manager.


e.
Facilities and Equipment - The Procuring Agency shall provide Contractor personnel with reasonable office work space and facilities including access to a local telephone service, copy machine usage and office supplies, if required to work with Project Manager at the Office of Emergency Management. The Contractor shall self provide personnel with any required personal computer equipment, supplies, and software required to complete and produce scope of work.  

5.
Term

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED IN WRITING BY THE DEPARTMENT OF FINANCE AND ADMINISTRATION.  This Agreement shall begin on date approved by the Procuring Agency and Contract Review Bureau of the Department of Finance and Administration and end on June 30, 2010. This Agreement including all extensions and renewals shall not exceed four calendar years in duration.

6.
Termination

This Agreement may be terminated by either of the parties hereto upon written notice delivered to the other party at least 30 days prior to the intended date of termination.  By such termination, neither party may nullify obligations already incurred for performance or failure to perform prior to the date of termination. THE PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE OTHER LEGAL RIGHTS AND REMEDIES AFFORDED THE STATE IN SUCH CIRCUMSTANCES AS CONTRACTOR’S DEFAULT/BREACH OF CONTRACT.

7.
Status of Contractor

The Contractor, and his agents and employees, are independent contractors performing professional services for the Procuring Agency and are not employees of the State of New Mexico.  The Contractor, and his agents and employees, shall not accrue leave, retirement, insurance, bonding, use of state vehicles, or any other benefits afforded to employees of the State of New Mexico as a result of this Agreement.  The Contractor acknowledges that all sums received hereunder are personally reportable by it for income tax purposes as self-employment or business income and are reportable for self-employment tax.

8.
Assignment

The Contractor shall not assign or transfer any interest in this Agreement or assign any claims for money due or to become due under this Agreement without prior written approval of the Procuring Agency and Department of Finance Administration.

9.
Subcontracting

The Contractor shall not subcontract any portion of the services to be performed under this Agreement without written approval from the Project Manager. 

10.
Records of Audit

During the term of this Agreement and for three years thereafter, the Contractor shall maintain detailed records pertaining to the services rendered and products delivered.  These records shall be subject to inspection by the Procuring Agency, Crime Victims Reparation Commission, the State Auditor and appropriate federal authorities. The Procuring Agency shall have the right to audit billings both before and after payment.  Payment under this Agreement shall not foreclose the right of the Procuring Agency to recover excessive or illegal payments.

11.
Appropriations

The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the Legislature of New Mexico for the performance of this Agreement.  If sufficient appropriations and authorization are not made by the Legislature, this Agreement shall terminate upon written notice being given by the Procuring Agency to the Contractor.  The Procuring Agency's decision as to whether sufficient appropriations are available shall be accepted by the Contractor and shall be final.

12.
Release

The Contractor, upon final payment of the amount due under this Agreement, releases the Procuring Agency, its officers and employees, and the State of New Mexico from all liabilities, claims and obligations whatsoever arising from or under this Agreement.  The Contractor agrees not to purport to bind the State of New Mexico, unless the Contractor has express written authority to do so, and then only within the strict limits of that authority.

13.
Confidentiality

Any confidential information provided to or developed by the Contractor in the performance of this Agreement shall be kept confidential and shall not be made available to any individual or organization by the Contractor without prior written approval by the Project Manager.

14.
Product of Service:  Copyright

All materials developed or acquired by the Contractor under this Agreement shall become the property of the State of New Mexico and shall be delivered to Procuring Agency no later than the termination date of this Agreement.  Nothing produced, in whole or in part, by the Contractor under this Agreement shall be the subject of an application for copyright by or on behalf of the Contractor.  The original and one copy of all materials, work papers, meeting notes, design documents, or other documents produced by the Contractor shall be indexed and placed in appropriately labeled binders and delivered to the Project Manager at conclusion of the Agreement. 

The source code to any custom–developed software under this Agreement shall become the property of the State of New Mexico and shall be delivered to the Agency on media of the Agency’s choice no later that the termination date of this Agreement. 

15.
Conflict of Interest

The Contractor warrants that he presently has no interest and shall not acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance of services required under this Agreement.  The Contractor shall comply with any applicable provisions of the New Mexico Governmental Conduct Act and the New Mexico Financial Disclosures Act.

16.
Amendment

This Agreement shall not be altered, changed or amended except by instrument in writing executed by the parties hereto.

17.
Approval of Contractor Personnel

Once work has started, no changes of personnel will be made by the contractor without the prior written consent of the Project Manager. Replacement of any contractor personnel, if approved, shall be with personnel of equal ability, experience and qualifications.  The Contractor will be responsible for any expenses incurred in familiarizing the replacement personnel to insure their being productive to the project immediately upon receiving assignments.  Approval of replacement personnel shall not be unreasonably withheld.

The Procuring Agency shall retain the right to request the removal of any of the Contractor's personnel at any time.

18.
Scope of Agreement

This Agreement incorporates all the agreements, covenants, and understandings between the parties hereto concerning the subject matter hereof, and all such covenants, agreements and understandings have been merged into this written Agreement.  No prior agreement or understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless embodied in this Agreement.

19.
Notice

The Procurement Code, Sections 13128 through 131199 NMSA 1978, imposes civil and misdemeanor criminal penalties for its violation.  In addition, the New Mexico criminal statutes impose felony penalties for bribes, gratuities and kickbacks.

20.
Equal Opportunity Compliance

The Contractor agrees to abide by all Federal and State laws, rules and regulations, and executive orders of the Governor of the State of New Mexico, pertaining to equal employment opportunity.  In accordance with all such laws, rules, and regulations, and executive orders of the Governor of the State of New Mexico, the Contractor agrees to assure that no person in the United States shall on the grounds of race, color, religion, national origin, sex, sexual preference, age or handicap, be excluded from employment with or participation in, be denied the benefits of, or be otherwise subjected to discrimination under, any program or activity performed under this Agreement.  If Contractor is found to be not in compliance with these requirements during the life of this Agreement, Contractor agrees to take appropriate steps to correct these deficiencies.

21.
Indemnification

The Contractor shall hold the state and its agencies and employees harmless and shall indemnify the state and its agencies and employees against any and all claims, suits, actions, liabilities and costs of any kind, including attorney's fees for personal injury or damage to property arising from the acts or omissions of the contractor, its agents, officers, employees or subcontractors. Contractor shall not be liable for any injury or damage as a result of any negligent act or omission committed by the Procuring Agency, its officers or employees.

22.
Applicable Law

This Agreement shall be governed by the laws of the State of New Mexico.

23.  
Limitation of Liability

The Contractor's liability to the Procuring Agency for any cause whatsoever shall be limited to the purchase price paid to the Contractor for services that are the subject of the Procuring Agency's claim. The foregoing limitation does not apply to Paragraph 21 of this Agreement or to damages resulting from personal injury caused by the Contractor's negligence.

24.  
Incorporation by Reference and Precedence

This Agreement is derived from (1) the Request for Proposal, written clarifications to the Request for Proposals and Procuring Agency response to questions; (2) the Contractor’s Best and Final Offer, and (3) the Contractor’s response to the Request for Proposals.

In the event of a dispute under this Agreement, applicable documents will be referred to for the purpose of clarification or for additional detail in the following order of precedence: (1) Amendments to the Agreement in reverse chronological order; (2) the Agreement, including the Scope of Work; (3) the Contractor’s Best and Final Offer: the Request for Proposals, including attachments thereto and written responses to questions and written clarifications and (5) the Contractors response to the Request for Proposals.

25.  
Warranties

The Contractor warrants that all services provided under this Agreement will be free from defects.  The warranty period for services will be for a period of six (6) months after the acceptance of the deliverable. Warranty work will be performed at the Contractor's expense.

26. 
Project Reporting

The Contractor must provide quarterly status reports to the Project Manager.  Status reports will include as a minimum a discussion of project progress, problems encountered and recommended solutions, identification of policy or management questions, and requested project plan adjustments.

27.  
Workers’ Compensation

The Contractor agrees to comply with state laws and rules applicable to workers’ compensation benefits for its employees. If the Contractor fails to comply with the Workers’ Compensation Act and applicable rules when required to do so, this agreement may be terminated by the Agency.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date of the signature by the required approval authorities below: 

STATE OF NEW MEXICO

Crime Victims Reparation Commission

_____________________________________________________________



BY: _________________________________________________________
    


TITLE: ______________________________________________________



____________________________________________________________

 Contractor

BY: ________________________________________________________

TITLE: ______________________________________________________

The following signature block is required for Executive Branch agencies.

This Agreement has been approved by the DFA Contracts Review Bureau:

BY:_________________________________________________________

     DFA Contracts Review Bureau

DATE:_______________________________________________________

The records of the Taxation and Revenue Department reflect that the Contractor is registered with the Taxation and Revenue Department of the State of New Mexico to pay gross receipts and compensating taxes.

TAXATION AND REVENUE DEPARTMENT

ID NO.:

BY:    _____________________________________________________

DATE:  ____________________________________________________
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